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Preface 

 

If you are reading this guide, you are likely dealing with a delayed or unpaid commercial receivable 

from an Indian counterparty. In many such situations, the issue is not the absence of liability, but the 

absence of payment — despite repeated assurances, explanations, or promises of future settlement. 

 

For international businesses, particularly those based in the UK and EU, disputes involving Indian 

counterparties often raise immediate concerns. Common questions include whether Indian courts are 

effective, whether proceedings will take years, whether interim relief is realistically available, and 

whether the cost and effort of pursuing legal action will justify the outcome. 

 

This guide has been prepared to address those concerns in a practical and commercially grounded 

manner. 

 

It is written for senior decision-makers — including founders, CFOs, General Counsel, and insolvency 

professionals — who need to make informed choices about recovery strategy. The focus is not on 

abstract legal theory, but on how Indian dispute resolution mechanisms work in practice, particularly 

in high-value commercial matters involving foreign claimants. 

 

The purpose of this guide is not to encourage litigation for its own sake. Rather, it explains how 

litigation, arbitration, and related legal processes in India can be used strategically to restore 

leverage, compel engagement, and drive resolution. In many cases, the most effective outcomes are 

achieved not through prolonged trials, but through early pressure points that make continued delay 

commercially untenable for the defaulting party. 

 

Indian law today provides structured, time-bound frameworks for commercial disputes. High Courts 

and Commercial Courts increasingly treat parties as sophisticated commercial actors and enforce 

contractual obligations as agreed. Interim relief, interest on delayed payments, summary procedures, 

and enforcement mechanisms play a critical role in shaping outcomes. 

 

This guide draws on real experience in cross-border recovery matters involving US and European 

entities and reflects how disputes are actually resolved on the ground — including when and why 

Indian counterparties choose to settle. 

  

The chapters that follow are intended to help you assess: 

• whether legal action is appropriate in your situation, 

• which forum is most effective based on your contract and facts, 

• how timing and strategy influence leverage, and 

• how recovery can often be achieved within commercially relevant timeframes. 

 

Used correctly, Indian dispute resolution is not an obstacle to recovery. It is a framework that, when 

applied with clarity and intent, can convert contractual delay into commercial closure. 
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Executive Summary 

 

This guide is intended for international businesses facing delayed or non-payment by Indian 

counterparties in high-value commercial matters. 

 

It is most relevant where: 

• the claim exceeds GBP 500,000, 

• liability is admitted or difficult to dispute, 

• goods or services have already been supplied, 

• payment is being delayed despite repeated assurances, and 

• the limitation period of three years has not expired. 

 

In such cases, the issue is rarely the absence of legal rights. The issue is leverage. 

 

Indian law provides statutory mechanisms — through commercial litigation, arbitration, and carefully 

considered insolvency proceedings — that can materially alter the commercial balance between 

parties. 

 

High Courts and Commercial Courts increasingly treat parties as sophisticated commercial actors and 

enforce contractual obligations as agreed. Interim relief, summary procedures, appellate deposit 

conditions, and exposure to interest on delayed payments frequently create inflection points that lead 

to negotiated resolution. 

 

Most high-value disputes involving Indian counterparties do not conclude with a full trial. They 

conclude when risk becomes real and settlement becomes commercially rational. 

 

This guide explains: 

• when to act, 

• which forum to choose, 

• how Indian commercial courts function in practice, 

• where leverage is created, and 

• how recovery is often achieved within commercially relevant timeframes. 

 

It is intended as a decision-making framework for senior management evaluating recovery options in 

India. 
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Chapter 1 – Who This Guide Is For 

 

This guide is written for UK and EU based international companies seeking to recover high-

value commercial dues (GBP 500,000 or more) from Indian counterparties. 

 

It is particularly relevant where: 

• the liability is admitted or substantially undisputed, 

• the Indian counterparty continues to promise payment but repeatedly delays, defers, or 

frustrates recovery, 

• there is no arbitration clause in the underlying contract, and 

• the claim is still within the applicable limitation period (typically three years from when 

the right to sue accrued, subject to acknowledgements and conduct). 

 

In many such situations, international companies delay taking action in the hope of an amicable 

resolution—often only to find that time, leverage, and commercial momentum have been lost. 

 

This guide focuses on strategic, court-driven recovery options in India, particularly where 

litigation is not about prolonged trials, but about creating early commercial pressure that leads 

to payment or settlement. 

 

This guide is not for: 

• low-value or speculative claims, 

• consumer or employment disputes, 

• matters already governed by arbitration clauses, and 

• situations where there is no documentary or commercial basis to establish liability. 

 

If your objective is to convert a stuck receivable into a recoverable asset, this guide is intended 

for you. 

 

Chapter 2 – The Biggest Myth About Dispute Resolution in India 

 

A common assumption among international companies is that Indian courts are unpredictable, 

slow, or biased in commercial matters. In practice, this perception is increasingly outdated — 

particularly in high-value commercial disputes. 

 

Indian courts, and especially the High Courts exercising commercial jurisdiction, approach 

commercial disputes on the basis that both parties are sophisticated actors who understood 

and agreed to the contractual terms they signed. Courts generally respect contractual allocation 

of risk, payment obligations, and governing law, and do not rewrite bargains simply because one 

party later finds performance inconvenient. 
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Where the facts justify it, Indian courts are also willing to grant interim relief at an early stage. 

Depending on the circumstances, this may include protective measures such as injunctions or 

even attachment before judgment of assets, aimed at preventing the counterparty from 

frustrating recovery while proceedings are pending. 

 

Under the commercial disputes framework, parties are first required to explore time-bound pre-

institution mediation, unless urgent interim relief is sought. If mediation fails, suits are 

instituted under a procedurally streamlined, time-bound regime. Where a defendant chooses 

not to appear or participate meaningfully, courts do not hesitate to proceed ex parte, following 

which execution proceedings can be initiated to enforce the order. 

 

In parallel, many Indian companies remain acutely conscious of exposure under insolvency laws. 

While insolvency proceedings are not intended as a debt recovery forum and must be 

approached carefully, the mere risk of loss of management control often acts as powerful 

commercial pressure—particularly where liability is admitted and liquidity exists. That said, 

insolvency routes carry their own risks for creditors, including priority issues once an interim 

resolution professional is appointed. 

 

Used judiciously, court proceedings and insolvency pressure often drive serious settlement 

discussions, converting delayed promises into real recoveries. 

 

Chapter 3 – Litigation, Arbitration, or Both? Choosing the Right Forum 

 

The first strategic question in any India-related dispute is forum selection. The answer is usually 

determined by the contract—but how that forum is used makes a significant commercial 

difference. 

 

Where the contract contains an arbitration clause 

 

Arbitration will ordinarily be the chosen forum. In many cases, however, the Indian counterparty 

delays the process at the very first step by refusing to cooperate in the appointment of the 

arbitrator, particularly where the clause contemplates a sole arbitrator. 

 

In such situations, the law permits the aggrieved party to approach the High Court for 

appointment of the arbitrator. This step alone often has a material commercial impact. A court-

appointed arbitrator signals that proceedings are inevitable. The Indian counterparty is forced 

to engage counsel, incur costs, and confront the reality of a time-bound adjudicatory process. 

 

Once arbitration is underway, the dispute moves out of the realm of indefinite negotiation and 

into structured proceedings with defined consequences. 

 

If an arbitral award is ultimately passed in favour of the claimant, it can be executed in India in 

the same manner as a court decree, including through attachment of bank accounts or other 

assets of the Indian entity. The prospect of execution frequently leads to commercial settlement 

discussions even before the final award stage. 
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Importantly, Indian courts generally adopt a pro-arbitration approach. Unless there is a clear 

case involving public policy concerns or a patent and serious legal defect, courts tend not to 

interfere with arbitral awards. This predictability is a key reason arbitration remains an effective 

recovery mechanism. 

 

Where there is no arbitration clause 

 

Litigation before the appropriate commercial court is often the more direct and effective route—

particularly where liability is admitted or largely undisputed. This option is explored in greater 

detail in the chapters that follow. 

 

The critical takeaway is this: forum selection is not merely procedural. Used strategically, it can 

create early pressure, accelerate resolution, and materially improve recovery outcomes. 

 

Chapter 4 – The Commercial Courts Framework — Why It Matters for High-Value Claims 

 

For high-value business disputes, India has moved decisively away from open-ended civil 

litigation. The Commercial Courts framework was introduced precisely to ensure that 

commercial disputes are handled with speed, discipline, and procedural certainty. 

 

Pre-institution mediation: time-bound and finite 

 

As a general rule, commercial disputes are first referred to pre-institution mediation. This 

process is strictly time-bound. If the Indian counterparty fails to cooperate or does not 

meaningfully participate, the mediation is recorded as unsuccessful—typically within three 

months, with only limited scope for extension by consent. 

 

Crucially, mediation is not a delaying tactic. Once it fails, the claimant is free to proceed 

immediately with court action. 

 

Summary and court procedure 

 

Commercial suits are governed by streamlined procedural rules. Courts actively manage 

timelines and do not permit parties to protract proceedings indefinitely. 

 

Key features include: 

• strict deadlines for pleadings, after which the right to file responses can be forfeited, 

• case management hearings that define the scope of evidence and issues early, and 

• limited tolerance for adjournments or procedural abuse. 

 

In appropriate cases—particularly where liability is admitted or documentary—courts may apply 

summary procedures, significantly reducing time to judgment. 
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The legislative intent is clear: commercial disputes are expected to move from filing to 

conclusion within a defined and predictable timeframe, often substantially faster than 

traditional civil suits. 

 

Consequences of non-participation 

 

Where a defendant chooses not to appear or fails to engage meaningfully, courts do not hesitate 

to proceed ex parte. Orders passed in such circumstances are enforceable, and the claimant 

may move swiftly to execution proceedings, including attachment of assets. 

 

Appeals: narrow, time-bound, and not automatic 

 

Appeals in commercial matters are not open-ended. They are: 

• restricted in scope, 

• subject to strict filing requirements, and 

• intended to be heard and disposed of expeditiously. 

 

Courts frequently impose conditions, including deposits, before entertaining appeals. This alone 

often shifts the commercial calculus for the defendant. 

 

From judgment to recovery 

 

Once a decree or enforceable order is passed, execution proceedings can be initiated without 

delay. At this stage, litigation often transitions into settlement, as the financial and operational 

consequences become immediate and real. 

 

The practical takeaway 

 

The Commercial Courts framework is designed to change behaviour, not just decide cases. For 

international claimants, it offers a credible route to: 

• force engagement, 

• limit delay, 

• and convert legal rights into recoverable outcomes. 

 

When used strategically, commercial court proceedings in India are less about waiting for trial—

and more about creating early commercial pressure that leads to resolution. 

 

Chapter 5 – Using Litigation to Bring the Counterparty to the Negotiation Table 

 

For many international businesses, litigation in India is viewed as a last resort. In reality, when 

used strategically, litigation is often the most effective way to unlock negotiation and recovery. 

 

The objective in high-value commercial disputes is rarely to fight a case to its final conclusion. It 

is to change the behaviour of the defaulting counterparty. 
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Litigation adding commercial pressure 

 

Once proceedings are initiated, the dynamics shift immediately. Informal assurances and 

repeated promises give way to legal deadlines, court scrutiny, and financial exposure. The 

Indian counterparty is required to engage counsel, incur costs, disclose its position, and confront 

the real risk of enforceable orders. 

 

At this stage, delay is no longer cost-free. 

 

Importantly, courts may also direct the payment of interest from the date of institution of 

proceedings, subject to judicial discretion and the facts of the case. In commercial matters, this 

can be significant and is often awarded at rates that materially increase the counterparty’s 

exposure over time. 

 

Interim relief: protecting and freezing value 

 

Courts in India are empowered to grant interim relief at an early stage where the facts justify 

it. Depending on the circumstances, this may include: 

• injunctions restraining dissipation of assets, 

• directions to secure amounts in dispute, or 

• attachment before judgment, preventing the counterparty from frustrating recovery. 

 

These measures are designed to ensure that the dispute remains commercially meaningful while 

proceedings are ongoing—and that any eventual recovery is not rendered illusory. 

 

Summary judgments and early court determinations 

 

In cases where liability is admitted or largely documentary, courts may entertain summary 

adjudication without requiring a full trial. This significantly compresses timelines and places 

immediate pressure on the defendant. 

 

Where courts are persuaded to grant relief at this stage, they may also consider interest claims 

as part of the overall commercial consequences of non-payment. Even the possibility of an 

adverse order carrying interest often changes the risk calculus for the counterparty. 

 

Appellate pressure, deposits, and mounting exposure 

 

Where matters proceed to appeal, courts frequently require the appellant to deposit a 

substantial portion of the decretal amount, often together with interest, as a condition to 

continue. 

 

At this point, the dispute is no longer theoretical. The counterparty is faced with: 

• funds being locked up with the court, 

• ongoing legal costs, and 

• the prospect of interest continuing to accrue if the dispute is prolonged. 

 

This combination frequently becomes the tipping point for serious settlement discussions. 
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From litigation to resolution 

 

In practice, many high-value disputes do not end with execution proceedings. They end earlier—

at the negotiation table—once the counterparty understands that continued resistance will 

only increase financial exposure. 

 

Used correctly, litigation is not adversarial theatre. It is a commercial tool—one that: 

• creates urgency, 

• limits evasive conduct, 

• escalates cost of delay through interest and deposits, and 

• converts prolonged negotiation into meaningful engagement. 

 

The practical insight 

 

In India, negotiations are often most productive once litigation has begun. The combination of 

interim relief, time-bound procedures, potential interest liability, and appellate conditions 

creates real pressure that few commercial entities can afford to ignore. 

 

For international claimants, this shift—from informal assurances to measured legal 

consequences—is often what transforms an unpaid receivable into a recoverable outcome. 

 

Chapter 6 – Illustration: US Recovery Case 

 

In one matter, a US-based company faced non-payment of approximately USD 500,000 by an 

Indian counterparty, despite admitted liability. 

 

Pre-institution mediation was initiated under the Commercial Courts framework, supported by 

a clearly articulated litigation strategy should mediation fail. This signalled procedural 

seriousness and shifted the commercial dynamic. 

 

At the time, the Indian entity was sensitive to reputational and operational exposure, including 

the potential impact of formal proceedings on ongoing business activities. The prospect of 

structured litigation and interest exposure altered the risk assessment. 

 

Settlement was reached within approximately six months of initiating the process. The 

negotiated agreement included defined payment timelines, interest provisions in the event of 

delay, and clear consequences for non-compliance. 

 

Funds were ultimately remitted directly to the client’s US bank account. 

 

This example demonstrates that, in appropriate cases, structured legal action creates 

commercial clarity and accelerates resolution. 
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Chapter 7 – Illustration: European Recovery Case 

 

In another matter, a European insolvency administrator pursued recovery of approximately GBP 

500,000 from a large Indian company. 

 

Civil proceedings were initiated before the appropriate High Court, followed by an application 

for summary judgment based on the documentary record. The court’s early engagement 

significantly narrowed the scope of dispute. 

 

On appeal, the appellate court directed the Indian counterparty to deposit 50% of the claim 

amount together with accrued interest as a condition to proceed. This requirement converted 

litigation risk into immediate financial exposure. 

 

Faced with escalating procedural and financial pressure, the counterparty opted to enter into a 

negotiated settlement. 

 

This example reflects how procedural discipline, interim exposure, and appellate conditions 

frequently create decisive commercial inflection points. 

 

Chapter 8 – Enforcement Reality 

 

For international companies considering dispute resolution in India, a central concern is often: 

“Even if we win, can we actually get the money?” 

 

This is a valid question — and it highlights a fundamental truth: Most high-value commercial 

disputes in India do not end at execution proceedings. 

 

They end earlier — often at the stage where the counterparty recognises that continued 

resistance invites real financial and commercial consequences. 

 

This chapter explains what enforcement looks like in practice — and why many disputes are 

resolved long before enforcement becomes necessary. 

 

A. What “Execution” Means: Converting Orders into Cash 

 

When a court or arbitral tribunal issues an order or award in your favour, that decision does not 

automatically turn into funds in your bank account. In India, enforcement — formally known as 

execution proceedings — involves a separate process in which the decree holder seeks the 

court’s assistance to attach and realise assets of the judgment-debtor. 

 

Execution can include attaching: 

• bank accounts, 

• receivables, 

• movable and immovable property, 

• or other assets of the debtor within jurisdiction. 
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However, execution is not merely procedural: it places real commercial pressure on the 

counterparty. Once assets are subject to enforcement efforts, defendants almost invariably 

assess whether continuing to litigate is worth the cost, disruption, and reputational impact. 

 

This is where the earlier stages of litigation — interim relief, summary determinations, appellate 

deposits, interest accrual, and settlement pressure — all converge to push parties toward a 

negotiated resolution. 

 

B. Judicial Discretion and Enforcement Strategy 

 

Indian courts exercise discretion in execution matters. They seek to strike a balance between: 

• protecting the rights of the decree-holder, and 

• avoiding disproportionate hardship for the judgment-debtor. 

 

This is one reason why experienced counsel approach enforcement with strategy, not brute 

force: 

• timing of attachments, 

• priority among execution applications, 

• strategic asset targeting, and 

• coordination with appellate stays or deposits. 

 

Good enforcement planning considers not just what is legally available, but what is 

commercially effective. The goal is not to litigate forever, but to create negotiation leverage. 

 

C. Why Many Disputes Settle Before Execution 

 

In commercial practice, it is rare for well-advised parties to wait until execution is fully underway. 

Why? Because the commercial incentives shift dramatically once the counterparty realises that: 

• assets are within reach of attachment, 

• continued resistance is costly, 

• interest and costs continue to accrue, and 

• reputational exposure is rising, 

 

At this point, a reasoned settlement becomes the less risky and less expensive path. For many 

international claimants, this is where true resolution occurs — before execution, not after. 

 

D. Role of Interest and Ancillary Costs 

 

Courts may award interest not only on the principal but also on the pre- and post-institution 

amounts, subject to discretion. In commercial disputes, interest rates in the range of 8–12% (or 

as the court deems appropriate) can materially increase the counterparty’s exposure over time. 
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The cumulative burden often motivates Indian entities to engage meaningfully in settlement 

discussions when interest is combined with: 

• court costs, 

• counsel fees, 

• enforcement risk, and 

• reputational exposure. 

 

E. Practical Insight for International Claimants 

 

From a commercial perspective, enforcement should be viewed not as a last resort, but as a 

strategic pressure point: 

• it signals that you are serious, 

• it converts contractual rights into enforceable consequences, 

• it shifts the counterparty from passive delay to active decision-making, and 

• it often accelerates resolution more effectively than prolonged correspondence. 

 

The overarching truth is that the litigation journey, when managed strategically, is often more 

important than the final execution step. Most high-value disputes are resolved once the 

counterparty sees that execution is a real and enforceable possibility — not because of fear, but 

because continued delay becomes a commercially untenable choice. 

  

Chapter 9 – Common Mistakes International Companies Make (and How to Avoid Them) 

 

In high-value commercial disputes involving Indian counterparties, many international 

companies make predictable strategic errors that cost both time and money. Understanding 

these pitfalls not only saves resources — it improves the likelihood of successful resolution. 

 

The following are some of the most common mistakes and how to avoid them. 

 

Mistake 1: Waiting Too Long Before Taking Legal Steps 
 

Many companies delay disciplined legal action in the hope of an informal resolution. 
 

Why it hurts: 
 

Delay diminishes leverage. As time passes: 

• evidence becomes stale, 

• counterparties feel little urgency, and 

• commercial momentum dissipates. 

 

Avoidance strategy: 

 

Assess the dispute early and, where liability is clear and payment overdue, move decisively 

toward formal processes — mediation, summary procedures, or litigation. Early action signals 

seriousness and increases the chance of productive engagement. 
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Mistake 2: Treating Litigation as a Last Resort Instead of a Strategic Lever 

 

Litigation is often viewed as adversarial, expensive, and time-consuming. 

 

Why it hurts: 

 

This mindset causes companies to over-rely on informal negotiations, abandoned letters before 

action, or repeated correspondence — all of which can be ignored by a non-cooperative 

counterparty. 

 

Avoidance strategy: 

 

View litigation as a strategic pressure point — a tool that changes the commercial dynamics, 

creates urgency, and brings counterparties to the negotiating table with real consequences. 

 

Mistake 3: Ignoring Interim Relief and Summary Procedures 

 

Many stakeholders assume litigation outcomes only occur after long trials. 

 

Why it hurts: 

 

Failing to seek interim or summary relief misses early opportunities to: 

• freeze assets, 

• secure payment undertakings, or 

• narrow the issues. 

 

Avoidance strategy: 

 

Evaluate whether interim measures or summary adjudication are appropriate — they often 

press the counterparty to respond rather than delay. 

 

Mistake 4: Underestimating the Importance of Interest and Costs 

 

Parties sometimes focus solely on principal recovery. 

 

Why it hurts: 

 

Failing to pursue or emphasise interest and costs: 

• understates the financial consequences for the counterparty, and 

• reduces the commercial incentive to settle early. 

 

Avoidance strategy: 

 

Quantify interest exposure and litigation costs — and include them in settlement negotiations. 

Courts may award interest from the date of proceedings, increasing the counterparty’s 

calculated cost of delay. 
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Mistake 5: Treating Mediation as a Pro Forma Step 

 

For some, mediation is just a procedural hurdle. 

 

Why it hurts: 

 

If mediation is treated perfunctorily, counterparties may see it as an opportunity to delay 

without consequence. 

 

Avoidance strategy: 

 

Treat mediation as a strategic negotiation forum backed by calibrated legal pressure. Prepare 

thoroughly, set expectations upfront, and emphasise consequences of unresolved mediation. 

 

Mistake 6: Misreading Or Ignoring the Counterparty’s Commercial Incentives 

 

Some companies approach disputes purely as legal problems, not business problems. 

 

Why it hurts: 

 

Indian corporates respond to commercial consequences — cash flow, reputation, ongoing 

supplier relationships, public filings, and regulatory environments. 

 

Avoidance strategy: 

 

Consider the counterparty’s broader commercial context and craft strategy that leverages their 

operational concerns — not just legal claims. 

 

Mistake 7: Failing To Evaluate Alternative Pressure Points 

 

Litigation isn’t the only tool, but it’s an essential one when other pressure points are ignored. 

 

Why it hurts: 

 

Companies lose their bargaining power when they do not assess: 

• appellate deposit requirements, 

• asset attachment options, 

• insolvency pressure (where appropriate), and 

• interlocutory consequences. 

 

Avoidance strategy: 

 

Build a multi-layered strategy that incorporates all available legal mechanisms that can be 

applied sequentially or in parallel. 
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Mistake 8: Not Aligning Legal Timing with Commercial Timing 

 

A slow or reactive legal strategy often fails to align with a client’s business calendar. 

 

Why it hurts: 

 

Months of unstructured negotiation drift into: 

• financial reporting periods, 

• board cycles, and 

• investment decisions. 

 

This misalignment weakens negotiating leverage. 

 

Avoidance strategy: 

 

Plan legal action in sync with commercial milestones. Early, time-bound legal steps create 

deadlines that matter in boardrooms, not just courtrooms. 

 

The bottom line: Ownership of timing and strategy matters 

 

In high-value disputes, the best legal strategy is not merely about rights; it’s about playing the 

commercial game intelligently. Most international companies can avoid unnecessary delay, cost 

escalation, and lost leverage by: 

• acting early, 

• using litigation strategically, 

• seeking interim remedies, 

• quantifying interest exposure, and 

• aligning legal steps with commercial imperatives. 

 

Understanding these common mistakes — and how to avoid them — increases the probability 

not just of a favourable result, but of a timely and commercial one. 

 

Chapter 10 – Timelines, Statutory Costs and Decision-Making Reality 

 

One of the first questions international claimants ask is whether pursuing recovery in India is 

commercially viable in terms of time and cost. 

 

Timelines 

 

Under the Commercial Courts framework, disputes are subject to structured and time-bound 

procedures. 

 

Pre-institution mediation is mandatory but limited in duration. If the opposing party does not 

cooperate meaningfully, mediation concludes within a defined period, after which proceedings 

may be instituted. 
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Once a commercial suit is filed: 

• pleadings follow strict timelines, 

• adjournments are limited, 

• courts actively manage case progress, and 

• summary procedures are available where defences are illusory. 

 

While timelines depend on case complexity, high-value commercial matters involving clear 

liability frequently move faster than commonly assumed. 

 

Appeals are also subject to procedural discipline, and appellate courts often impose deposit 

conditions before entertaining challenges. These deposits materially alter commercial risk. 

 

Statutory court fees 

 

Court fees in commercial matters are calculated on an ad valorem basis under applicable state 

schedules. 

 

In high-value disputes before the High Courts exercising original jurisdiction, statutory court fees 

generally represent a modest percentage of the claim value. These fees are predictable and fixed 

by statute, not discretionary. 

 

This allows claimants to assess upfront exposure with clarity. 

 

Professional fees 

 

Professional fees vary depending on: 

• complexity of facts, 

• urgency and interim relief sought, 

• procedural strategy, and 

• duration of proceedings 

 

Such costs are best assessed on a case-by-case basis. 

 

Importantly, courts frequently award interest on delayed payments — often in the range of 8–

12% per annum, subject to judicial discretion. In appropriate cases, this interest exposure can 

substantially offset litigation costs over time. 

 

Commercial assessment 

 

Recovery strategy should not be evaluated solely by immediate legal cost. 

 

The more relevant question is whether calibrated legal action changes the counterparty’s risk 

calculus in a manner that accelerates payment or settlement.  

 

In many high-value disputes, it does. 
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Chapter 11 – When to Act — and When Not To 

 

Deciding when to initiate legal action is as important as deciding how. For international 

companies contemplating recovery from Indian counterparties, timing should be guided by 

commercial imperatives — not emotions, not routine correspondence, and not unevaluated 

delay. 

 

The strategic choice is rarely whether you are “entitled” to pursue a claim. It is whether initiating 

sequenced legal steps will enhance your leverage, minimise risks, and maximise the probability 

of an efficient resolution. 

 

This chapter provides a practical decision framework to help you determine the best moment 

to act. 

 

A. Act early when liability is clear and payment is overdue 

 

If documentation and commercial facts point to: 

• an admitted liability, or 

• a clear obligation to pay, and 

• the counterparty has missed reasonable payment timelines, 

then early legal engagement is generally advisable. 

 

Delaying legal steps often shifts the balance of leverage to the defaulting party, allowing them 

to: 

• dissipate assets, 

• never feel commercial pressure, and 

• treat delay as cost-free procrastination. 

 

In contrast, initiating calibrated processes early — such as mediation, summary procedures, or 

litigation — sends a signal of seriousness that a counterparty cannot ignore. 

 

B. Delay action when the claim is small or uncertain 

 

Not every dispute deserves formal legal escalation. 

 

Consider postponing legal action when: 

• the claim amount is below your own internal cost-benefit threshold, 

• the documentary basis is weak or incomplete, or 

• the counterparty’s position is genuinely unclear or disputable. 

 

In such cases, continued negotiation or internal credit control measures may be more cost-

effective. 
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C. Use early legal steps to test the counterparty’s engagement 

 

Sometimes, initiating pre-institution mediation or a formal letter before action is not a default 

step — it is a probing mechanism to assess intent. 

 

If, after a formal legal notice and engagement process, the counterparty: 

• responds with constructive dialogue, 

• proposes credible timelines, or 

• engages with counsel, 

you may choose to negotiate further with confidence. 

 

If not, you will have gained leverage and data for the next legal phase. 

 

D. Escalate when informal engagement fails repeatedly 

 

When repeated attempts at informal negotiation have failed — even after clear notices — that 

is often the moment to escalate to formal legal action. 

 

At this point, the facts necessary for litigation (or arbitration) notices are usually well-

documented, which: 

• strengthens your legal footing, 

• accelerates court or tribunal procedures, and 

• increases the perception that you are moving beyond polite engagement toward 

enforceable outcomes. 

 

E. Delay initiation if the counterparty shows good faith and capacity 

 

A counterparty’s behaviour often reveals much about their commercial intent. 

 

You may choose to hold off on litigation while monitoring performance if they: 

• communicate open timelines, 

• demonstrate cash flow capacity, or 

• honour interim commitments. 

 

But this must be backed by enforceable assurances rather than vague promises. Ask yourself: 

Does the counterparty have a credible plan and financial ability to honour it?  

 

If not, informal engagement becomes a delaying tactic — and early legal steps may be 

preferable. 

 

F. Use strategic timing around corporate events 

 

Certain corporate events can influence leverage. For example: 

• Board meetings, investor reporting cycles, and financial close dates, 

• Audits, financing rounds, or regulatory filings, or 

• Contract renewal or supply chain negotiations. 
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Structured legal steps often have greater impact when aligned with these internal commercial 

milestones, because the counterparty feels the pressure in their own business calendar. 

 

G. Avoid waiting for “Perfect” conditions 

 

A common error is waiting for every possible detail to be perfect before acting. 

 

In reality, law and strategy are not about perfection — they are about optimized timing. Often, 

initiating legal action at a strategic moment — even if some details remain in refinement — 

generates more leverage and clarity than endless internal preparation. 

 

H. Seek specialist counsel early 

 

Finally, bring specialist counsel into the picture before you act, not after. 

 

Experienced advisors help you: 

• evaluate disputed facts, 

• choose the right legal instrument, 

• prepare effective pleadings, and 

• sequence timing for maximum commercial impact. 

 

This planning often makes the difference between a dragged-out claim and a settlement that 

converts exposure into cashflow. 

 

The bottom line 

 

You should act when: 

• liability is clear, 

• payment is overdue, 

• informal negotiation adds no value, or 

• strategic timing increases leverage. 

 

You may choose to delay when: 

• the claim is uncertain, 

• the counterparty has credible and enforceable alternatives, or 

• legal steps would be premature without more documentation. 

 

The essence of strategic dispute resolution is not reacting to delay but proactively shaping the 

dispute in a way that increases the likelihood of recovery — on terms that respect your 

commercial priorities and timelines. 
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Conclusion 

 

International commercial disputes involving Indian counterparties are often misunderstood. What was 

once perceived as slow, unpredictable or unfavourable has evolved into a structured, strategic 

environment where informed action can produce meaningful results within commercially relevant 

timeframes. 

 

This guide has walked you through: 

• why traditional assumptions about Indian dispute resolution are no longer accurate, 

• how to choose the appropriate forum — whether litigation or arbitration, 

• how disciplined legal steps create commercial pressure, 

• real-world outcomes where strategy produced recovery, 

• the predictable nature of statutory costs, and 

• practical decision rules on when to act. 

 

The core insight is that effective dispute resolution is not simply about asserting rights — it is about 

exercising them in a way that influences decision-making and commercial behaviour. 

 

In high-value matters, delay often benefits the defaulting party. Conversely, early, strategic action — 

backed by appropriate legal steps — changes the risk calculus for all stakeholders. It transforms a 

stale receivable into a live recovery process and draws the counterparty into focused resolution. 

 

This guide is intended to assist senior decision-makers in approaching India-facing disputes with clarity 

and commercial judgment. Should you choose to take action, the best outcomes arise when legal 

strategy is integrated with business timing and decision priorities. 

 

The legal landscape in India today is not an obstacle; it is a framework that, when understood and 

applied intelligently, can be a powerful tool for achieving commercial closure. And that is the outcome 

all serious international companies ultimately seek. 

 

Disclaimer 

 

This guide is provided for general informational purposes only and does not constitute legal advice. No 

lawyer-client relationship is created by its distribution or use. 

 


